
 

Restrictions for Covington Lake at Carolina Forest 1 

The Thompson Law Firm, P.A. 
Attn: George E. McDowell, Jr. 
1318 Third Ave. 
Conway, South Carolina 29526  
My file number: 17420.34 

 
STATE OF SOUTH CAROLINA )       DECDARATION OF PROT ECTIVE 
    )  COVENANTS, RESTRICTIONS, EASEMENTS, 
COUNTY OF HORRY  )           CHARGES AND LIENS 

FOR COVINGTON LAKE AT CAROLINA FOREST 
 

THIS DECLARATION OF PROTECTIVE COVENANTS, RESTRICTI ONS, EASEMENTS, 
CHARGES AND LIENS FOR COVINGTON LAKE AT CAROLINA FOREST (hereinafter referred 
to as "Declaration") made this 9th day of December,  1996 by Covington Lake, 
L.P., a South Carolina Limited Partnership, with it s principal place of 
business located in Myrtle Beach, South Carolina (h ereinafter referred to as 
the "Declarant"): 

 
W I T N E S S E T H : 

 
WHEREAS, Declarant is the owner of real property lo cated in Horry 

County in Carolina Forest and more particularly des cribed in Exhibit "A" of 
this Declaration, which Exhibit "All is made a part  and parcel hereof by this 
reference; and 
 

WHEREAS, Declarant desires to develop thereon a res idential subdivision 
to be known as "Covington Lake at Carolina Forest" and subject the property 
described on Exhibit II All to this Declaration; an d 
 

WHEREAS, the Declarant, in its discretion, may inco rporate additional 
real property as additional phases of this developm ent and bring same under 
this Declaration for Covington Lake at Carolina For est Subdivision 
(“Covington Lake”); however, Declarant shall be und er no obligation to so 
incorporate additional phases; and 
 

WHEREAS, the Declarant is desirous of establishing and maintaining 
design criteria, location and construction specific ations, and other controls 
to assure the integrity of the development; and 
 

WHEREAS, each owner of a Lot in Covington Lake will  be obligated to 
construct and maintain homes in accordance with the  design criteria herein 
contained; and 
 

WHEREAS, the Declarant desires to provide for the p reservation of the 
values and amenities in the development and for the  maintenance of common 
lands and faculties, if any, and to this end, desir es to subject the real 
property described in Exhibit "A", to the covenants , restrictions, easements, 
charges and liens hereinafter set forth, each and a ll of which is and are for 
the benefit of said property and each owner thereof ; and 

 
WHEREAS, the Declarant has deemed it desirable, for  the efficient 

preservation of the values and amenities in such co mmunity, to create an 
property owners association to which power and auth ority shall be assigned 
for: (1) maintenance and administration of the Deve lopment (as defined 
hereinafter), (2) promulgation of rules and regulat ions for the usage of 
common areas in accordance with this Declaration, ( 3) administration and 
enforcement of the covenants and restrictions, and (4) the levying, 
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collection, and disbursement of the assessments and  charges hereinafter 
created; and 

 
WHEREAS, the Declarant has caused to be incorporate d under the laws of 

the state of South Carolina, as a Not-for-Profit co rporation to be known as 
the Covington Lake Property Owner's Association, In c. for the purpose of 
exercising the aforesaid functions. 

 
NOW THEREFORE, the Declarant declares that the real  property described 

in Exhibit "A", annexed hereto and forming a part h ereof, is and shall be 
held, transferred, sold, conveyed and occupied subj ect to the covenants, 
restrictions, easements, charges and liens hereinaf ter set forth. 

 
ARTICLE I  

 
Definitions  

 
Section 1 . The following words when used in this Declaration  or any 

Supplemental Declaration (unless the context shall prohibit) shall have the 
following meanings: 

 
(a)  “Annual Assessments" or “Assessments” shall me an an equal 

assessment established by the Board of Directors fo r common 
expenses as provided for herein or by a subsequent amendment 
which shall be used for the purpose of promoting th e recreation, 
common benefit and enjoyment of the Owners and occu pants of all 
Lots and the operation, maintenance and repair of t he Common 
Area. 

 
(b) “Association” shall mean and refer to Covington  Lake Property 

Owners Association, Inc., its Successors and Assign s. 
 
(c) "Common Area" shall mean and refer to those are as of land, 

including the facilities to be constructed thereon,  if any, shown 
and specifically designated as such on any subdivis ion map of the 
Properties (as hereafter defined) filed by Declaran t or by any 
other means so designated by Declarant. 

 
 
(d) "Declarant" shall mean and refer to Covington L ake, L. P. , its 

Successors and Assigns in the development of the Pr operties, but 
shall not include an owner of an individual Lot loc ated within 
the Properties. 

 
(e) "Declaration" shall mean and refer to this Decl aration of 

Protective Covenants, Restrictions, Easements, Char ges and Liens 
for Covington Lake at Carolina Forest Subdivision. 

 
(f) "Development", "Project" "Covington Lake" and " Community" shall 

all mean and refer to the project known as Covingto n Lake at 
Carolina Forest Subdivision as developed by the Dec larant. 

 
(g) "Lot" shall mean and refer to any plot of land intended for 

residential use, with delineated boundary lines app earing on any 
recorded subdivision map of the Properties with the  exception of 
any Common Area shown on a recorded map and shall f urther exclude 
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any area designated as a "pump station" on any plat  of the 
Properties. In the event any Lot is increased or de creased in 
size by subdivision, the same shall nevertheless be  and remain a 
Lot for the purposes of this Declaration. This defi nition shall 
not imply, however, that a Lot may be subdivided if  prohibited 
elsewhere in this Declaration. 

 
(h) �"Member" shall mean and refer to all those owners w ho are members 

of the Association, as provided in Article V hereof . 
 
(i) "Owner" shall mean and refer to the record owne r, whether one or 

more persons or entities, of the fee-simple title t o any Lot (s), 
but shall not mean or refer to any mortgagee or sub sequent holder 
of a mortgage, unless and until such mortgagee or h older has 
acquired title pursuant to foreclosure or any proce edings in lieu 
of foreclosure. Said term "Owner" shall also refer to the heirs, 
successors and assigns of any Owner. 

 
(j) "Phase I" shall mean the Properties described i n Exhibit "A" 

hereto. 
 
(k) "Properties" shall mean and refer to all proper ty including Lots 

and Common Areas which are described in Exhibit "A"  together with 
any additional phases that may be developed and spe cifically 
submitted to the provisions of this Declaration pur suant hereto. 

 
(l) "Setback" shall mean an area along the boundary  of a Lot where no 

building or other structures including, without lim itation, 
swimming pools or decks shall be permitted, without  the prior, 
express written permission of Declarant. However, t he location of 
normal air handling and heat, ventilation and air c onditioning 
units within such Setback area shall be permissible  so long as it 
is in conjunction with an approved residential stru cture located 
on a Lot. 

 
(m) "Subsequent Amendment" or "Supplemental Declara tion" shall mean 

an amendment to this Declaration which adds propert y to this 
Declaration and makes it subject to the Declaration . Such 
Subsequent Amendment may, but is not required to, i mpose, 
expressly or by reference, additional restrictions and 
obligations on the land submitted by that Subsequen t Amendment to 
the provisions of the Declaration. 

 
ARTICLE II  

 
Property Riqhts  

 
Section 1 . Conformity and Approval of Structures . No structure, fence, 

sidewalk, wall, swimming pool or other improvement shall be placed or altered 
on any Lot except in accordance with the provisions  of this Declaration. 
Additionally, no structure, once built; may be impr oved, remodeled or 
enlarged except in accordance with the provisions o f this Declaration, and 
specifically Article III herein. 
 

Section 2 . Subdivision of Lot . No Lot shall be subdivided except as 
hereinafter provided and no building or residence, including porches, 
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swimming pools or projections of any kind, shall be  erected so as to extend 
over or across any of the Setbacks as hereinafter e stablished except as 
herein provided. Provided, however, two or more Lot s may be combined to 
provide one building site in accordance with this D eclaration. This provision 
shall not prohibit the Declarant from combining por tions of Lots, relocating, 
or consenting to the relocation of Lot lines or to a readjustment or 
relocation of building lines in the development so long as the general type 
and character of the development are not affected t hereby. In the event that 
an Owner desires to combine two (2) or more adjoini ng Lots for the purpose of 
constructing and maintaining a single residence the reon, the resulting 
combined Lots shall from that date forward be deeme d one Lot for the purposes 
of this Declaration. 
 

Section 3 . Increased Size of Lots . A Lot or Lots may only be subdivided 
provided the effect is to increase the size of both  of the adjoining Lots. In 
such cases, the Declarant may alter the building li nes to conform to the new 
Lot(s). Should the Owner or Owners of any Lots and/ or portions of Lots which 
have been combined for a single building site subse quently wish to revert to 
the original plan of subdivision, or make any other  combination which would 
not be in violation of this restriction, such may b e done only if the written 
consent of the Declarant is first had and obtained.  In such instances, the 
adjoining Lot owners, or other Owners in the subdiv ision do not have the 
right to review, pass on or interfere with such Lot s rearrangement, as such 
rights shall be exclusively that of the Declarant o r any successors or 
assigns to whom the Declarant may expressly have tr ansferred such rights. 
However, the purchaser of any other Lot in the subd ivision does not, by 
virtue of his status as a purchaser, become any suc h successor or assign. 

 
Section 4 . Alteration of Setback Lines in the Best Interest of 

Development . Where because of size, natural terrain, or any ot her reason in 
the opinion of the Declarant, it should be in the b est interest of the 
development of this subdivision that the Setback li nes of any Lot should be 
altered or changed, then the Declarant reserves unt o itself, its successors 
or assigns, and no other, the right to change said Setback lines to meet such 
conditions. The Declarant specifically reserves the  right to transfer and 
assign this right of approval to the Architectural Control Committee 
hereinafter established. 

 
Section 5 . Completion of Improvements . The exterior of all dwellings 

and other structures constructed upon any Lot must be completed within one 
(1) year after the construction of same shall have commenced, except where 
such completion is impossible or would result in gr eat hardship to the Owner 
or builder due to strikes, fires, national emergenc ies or natural calamities. 
No building under initial-construction shall be occ upied until construction 
is completed and all necessary approvals of any gov ernmental authorities have 
been obtained. 

 
Section 6 . Residential Use of Lots . All Lots shall be used for 

residential purposes exclusively. No structures, ex cept as hereinafter 
provided, shall be erected, altered, placed or Perm itted to remain on any Lot 
other than one (1) detached single family dwelling constructed in accordance 
with the Plans and Specifications herein defined in  Article III. No 
timesharing, interval ownership or other related ow nership scheme where the 
right to exclusive use rotates among multiple owner s or members of the 
program shall be permitted. No separate storage or other out -building shall 
be permitted; all storage rooms must be attached to , form a part of and 
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conform to the architectural scheme and appearance of the dwelling. In 
addition, no leasing or rental of any dwelling shal l be permitted having a 
duration of less than 6 months nor shall less than the entirety of any 
dwelling be leased. Declarant or its assignee may, however, occupy a sales 
office, models and construction office (hereinafter  referred to collectively 
as the “Office”) upon one or more Lots until all Lo ts to be located within 
the Properties have been sold. Declarant reserves t he right to own the 
properties where the Offices are located or lease t hem from an unrelated 
party. 

 
Section 7 . Maintenance of Lots . It shall be the responsibility of each 

Lot Owner to prevent the development of any unclean , unsightly, or unkept 
condition of buildings or grounds on such Lot which  shall tend to decrease 
the beauty of the neighborhood as a whole or the sp ecific area. Each owner 
shall maintain his Lot and shall keep underbrush an d weeds mowed. 

 
Section 8 . Nuisances . No noxious, unlawful or offensive activity shall 

be carried on upon any Lot, nor shall anything be d one thereon tending to 
cause embarrassment, discomfort, annoyance or a nui sance to the neighborhood. 
No plants, poultry, animals (other than household p ets), devices, or things 
of any sort, the normal activities or existence of which are in any way 
noxious, dangerous, unsightly, unpleasant or of a n ature as may diminish or 
destroy the enjoyment of other property in the neig hborhood shall be placed, 
kept or maintained on any Lot. Without limiting the  foregoing, exterior 
lighting may not be so installed on any Lot as to i lluminate any portion of a 
neighboring Lot or to shine into any window or othe rwise enter a dwelling 
located on an adjoining Lot. Garage doors must be c losed except when entering 
or exiting said garage. 

 
Section 9 . Exclusion of Above Ground Utilities . All electrical service 

and telephone lines shall be placed underground and  no outside electrical 
lines shall be placed overhead. No exposed or exter ior radio or television 
transmission or receiving antenna shall be erected,  placed or maintained on 
any part of a Lot. Provided, however, that the norm al service pedestals, 
etc., used in conjunction with such underground uti lities shall be permitted 
within the Development. Overhead utilities shall be  permitted during the 
construction period and until utility companies can  place them underground. 
"Satellite dish" antennas and similar equipment sha ll not be allowed except 
in the rear yard (to the rear of the dwelling) and must be screened from view 
from adjoining Lots. 

 
Section 10 . Siqns . No billboards or advertising signs of any charact er 

shall be erected, placed, permitted or maintained o n any lot or improvement 
thereon except as herein expressly permitted. No "f or sale", "for rent" or 
similar signs shall be permitted without the expres s prior written consent of 
Declarant. In addition, it shall be permissible for  the Association to have a 
sign located on the Common Area, if the design, siz e and location of such 
sign is approved by Declarant, prior to its erectio n. No other sign of any 
kind or design shall be allowed. Declarant in its s ole discretion as 
developer reserves the right to erect temporary or permanent signs on Lots 
and Common Areas identifying and/or advertising the  Project. 

 
Section 11 . Prohibition Aqainst Business Activity . No business 

activity, including but not limited to, a rooming h ouse, boarding house, gift 
shop, antique shop, landscape business, professiona l office, beauty shop or 
the like or any trade of any kind whatsoever shall be carried on upon any Lot 
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or Lots. Provided, however, that nothing contained herein shall be construed 
so as to prohibit the construction of houses to be sold on said Lots or the 
showing of said houses for the purpose of selling h ouse~ in the Development. 
Nothing herein shall be construed to prevent the De clarant or its permitees 
from erecting, placing or maintaining signs, struct ures and offices as it may 
deem necessary for its operation and sales in the s ubdivision. 

 
Section 12 . Mininq and Drillinq . No derrick or other structure designed 

for use in boring for oil or natural gas shall be e rected, placed or 
permitted upon any part of the Development, nor sha ll any oil, natural gas, 
petroleum, asphalt or hydrocarbon products or mater ials of any kind be 
produced or extracted from the premises. 

 
Section 13 . Garbaqe Disposal . Each Lot Owner shall provide garbage 

receptacles or similar facilities in accordance wit h reasonable standards 
established by the Declarant, or a roll-out garbage  rack of the type approved 
by the Declarant, which shall be visible-from the s treets on garbage pickup 
days only. No garbage or trash incinerator shall be  permitted upon the 
premises. No burning, burying or other disposal or garbage on any Lot or 
within the Project shall be permitted (except licen sed contractors may burn 
construction debris only during the period of const ruction of improvements on 
any Lot). Provided that the Declarant shall be perm itted to modify the 
requirements of this Section 13 where necessary to comply with orders of 
governmental bodies. 

 
Section 14 . Temporary Structures . No structure of a nonpermanent 

character shall be placed upon any Lot at any time,  provided, however, that 
this prohibition shall not apply to shelters used b y the contractors during 
construction of the main dwelling house, it being c learly understood that the 
latter temporary shelters may not, at any time, be used for a residence or 
permitted to remain on the Lot after completion of construction. 

 
Section 15 . Other Structures . No home, tent, barn, shed, shack, 

trailer, mobile home, tree house or other similar o utbuilding or structure 
shall be placed on any Lot at any time either tempo rarily or permanently, 
except as provided in Section 14 above, nor shall a bove ground swimming pools 
be permitted. Small overnight tents used by childre n shall be allowed so long 
as they are erected in the rear yard and remain in place less than 24 hours. 
 

Section 16 . Storaqe Receptacles . No fuel tanks or similar storage 
receptacles may be located on the Lots (with the ex ception of not more than 2 
small portable tanks of no more than 5 gallons each  for supplying fuel to gas 
grills, lawn mowers, and gas logs for fireplaces) n or may any such tanks or 
storage receptacles be buried underground. All garb age receptacles must be 
stored and maintained in an area which is screened from public view. A trash 
receptacle may be taken to the street for trash pic kup no more than 24 hours 
before the pickup date and returned no more than 24  hours after the pickup 
date. 

 
Section 17 . Clotheslines . No clotheslines or drying yards shall be 

located upon the premises. 
 
Section 18 . Off-Street Parkinq . Adequate off-street parking shall be 

provided by the Lot owner herein for the parking of  automobiles or other 
vehicles owned by said owner and said owner agrees not to park his automobile 
or other vehicles on the Streets or Common Areas in  the subdivision. No 
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travel trailers or mobile homes, trucks or vans of a size exceeding three and 
one-half (3½) tons, campers or other habitable moto r vehicles of any kind, 
whether self-propelled or not, school buses, trucks  or commercial vehicles, 
or boat trailers or boats shall be kept, stored or parked overnight, either 
on any Common Area, any streets, or any Lot, except  within enclosed approved 
garages or sheltered from view from neighboring Lot s. 

 
Section 19 . Sewer System . No surface toilets are permitted on the 

properties. The Grantee of any' Lot assumes all res ponsibility for obtaining 
the necessary permits for attaching to the public s anitary sewer and water 
system for the project, Developer making no warrant ies or representations 
thereabout. 

 
Section 20 . Firearms and Fireworks . No firearms or fireworks of any 

variety shall be discharged upon the Lots or Common  Areas. The term 
"firearms" shall include, without limitation, guns,  "B-B" guns and pellet 
guns. 

 
Section 21 . Animal and Pets . No animals, wildlife, livestock, reptiles, 

or poultry of any kind shall be raised, bred, or ke pt on any portion of the 
Properties, except that dogs, cats, or other usual and common household pets 
not to exceed a total of four (4) may be permitted in a dwelling. All pets 
shall be leashed when on the Common Area. Those pet s which, in the sole 
discretion of the Association, endanger health, mak e objectionable noise, or 
constitute a nuisance or inconvenience to the Owner s of other Lots or the 
owner of any portion of the Properties shall be rem oved upon request of the 
Association. No pets shall be kept, bred, or mainta ined for, any commercia1' 
purpose. Pets shall only be permitted on the Common  Areas if such portions 
thereof are so designated by the Association. All p ersons bringing a pet onto 
the Common Areas shall be responsible for immediate ly removing any solid 
waste of said pet. 

 
Section 22 . Drivewavs and Mailboxes . All driveways and mailboxes shall 

be maintained in the style originally established o r approved by Declarant. 
With respect to driveways, culverts installed there in shall be of a type and 
quality approved by Declarant and the grade of same  shall be set by 
Declarant. 

 
Section 23 . Irriqation . No sprinkler or irrigation systems of any type 

that draw upon water from creeks, streams, rivers, lakes, ponds, wetlands, 
canals, or other ground or surface waters within th e Properties shall be 
installed, constructed, or operated within the Prop erties by any person, 
unless prior written approval has been received fro m the Declarant. This 
Section shall not apply to the Declarant, and it ma y not be amended without 
Declarant's written consent so long as Declarant ha s the right to add 
property in accordance with Article X Section 2. No  individual water supply 
system shall be permitted upon any Lot with the exc eption of a shallow well 
to be used for irrigation purposes only, which shal low well shall be approved 
in writing in all respects, including the pump and the covering or screen 
thereof, by the Declarant, its successors and assig ns, prior to installation. 
As of the date hereof, Grand Strand Water and Sewer  Authority has available a 
separate irrigation water tap at reasonable rates a nd Declarant encourages 
Owners to consider this tap as a source of irrigati on. 

 
Section 24 . Lakes . No lake area shown on any map of the Properties 

shall be used for swimming, boating or diving, nor shall the use of any 
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personal floatation devices, jet skis or other such  items be permitted on any 
lake. Fishing by owners shall be permitted subject to Association rules and 
regulations. No piers, docks or barriers shall be c onstructed on any portion 
of lakes, streams or ponds, nor attached to the sho reline or banks thereof. 

Neither the Declarant not Association shall be resp onsible for any 
loss, damage, or injury to any Person or property a rising out of the 
authorized or unauthorized use of lakes, ponds, or streams within the 
Properties. Nothing shall be done which disturbs or  potentially disturbs 
wetlands within the Properties in any manner. 

No dredging or filling shall be undertaken on any p roperty adjacent to 
any water body or wetlands See Article IV for addit ional provisions regarding 
lakes. Erosion control shall be handled with soddin g only. There shall be no 
rip-rap, tiering or other chattels placed on the ba nks for erosion control 
without the express, prior written consent of the D eclarant. 

 
Section 25 . Artificial Vegetation, Exterior Sculpture, and Si milar 

Items . No artificial vegetation shall be permitted on th e exterior of any 
portion of the Properties. Exterior sculpture, foun tains, flags, and similar 
items are subject to Declarant's prior approval pro vided, however, that 
nothing herein shall prohibit the appropriate displ ay of the American flag. 
 

Section 26 . Enerqy Conservation Equipment . No solar energy collector 
panels or attendant hardware or other energy conser vation equipment shall be 
constructed or installed on any Lot unless it is an  integral and harmonious 
part of the architectural design on a structure, as  determined in the sole 
discretion of Declarant. Under no circumstances sha ll solar panels be 
installed that will be visible from any street in t he Properties. 

 
ARTICLE III  

 
Construction in Accordance with Plans and Specifica tions  

 
Section 1 . General . All structures of every type and description shal l 

be constructed, placed or erected within the Develo pment in accordance with 
the provisions of this Article III together with ot her applicable provisions 
of this Declaration. 

 
Section 2 . Size of Residences and Lot Coveraqe . All residences to be 

constructed upon any Lot shall have a minimum of 13 00 square feet of enclosed 
heated dwelling areas for single level dwellings, e xclusive of porches, decks 
and garages, and a minimum of 1600 square feet of e nclosed heated dwelling 
areas in multilevel dwellings, exclusive of porches , decks and garages as 
herein defined~ For purposes of this Declaration, a  single level or one story 
dwelling shall be a dwelling having living areas on  only one level while a 
multi-level or two story dwelling shall be a dwelli ng having living areas 
located on more than one level within the dwelling.  

 
Section 3 . Setbacks . No building or structure, including porches, 

swimming pools or proj ections of any kind, shall b e erected so as to extend 
over or across any of the Setback lines shown on th e recorded plat of the 
Properties so as to be nearer to the Lot boundary l ine than such Setback 
line. However, (a) the location of normal air handl ing and heat, ventilation-
and air conditioning units within such Setback area  shall be permissible so 
long as it is in conjunction with an approved resid ential structure on said 
Lot and (b) roof overhangs not to exceed Eighteen ( 18") inches from and as a 
part of the main dwelling may extend into the Setba ck area. In addition, no 
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cutting or removal of trees, shrubbery, or landscap ing of any kind shall be 
made within any Buffer area shown on any recorded p lat of the Properties, 
except with the prior written consent of Declarant.  In the event a tree 
should die within such Buffer area, it may only be removed upon receipt of 
written approval from Declarant. As the provisions contained herein are for 
the preservation of the aesthetics and privacy of t he Project, in the event 
of the destruction or removal of any tree or landsc aping within the aforesaid 
Buffer, (except destruction caused by act of God), the owner of the Lot upon 
which such tree, shrub, or landscaping was located will cause same to be 
replaced or restored with a comparable size and typ e of tree or landscaping, 
at the Lot owner's sole expense. Declarant and Asso ciation shall have the 
right to enforce this provision as set out in Artic le IV. 

 
Notwithstanding the foregoing, Declarant reserves t he rights provided 

in Article II, Section 4 of this Declaration to mod ify said setback lines. 
 
Section 4 . Fences, Walls and Animal Pens . Any fences, walls or animal 

pens sought to be constructed on any Lot shall requ ire the prior specific 
written approval of the Declarant as to location, s ize, composition, 
configuration, exterior materials, color and other similar matters, which 
approval may be withheld for purely aesthetic consi derations determined in 
Declarant’s sole discretion. No hedge, shrubbery or  vegetation of any kind 
shall be grown or placed in the form of a fence on any Lot or Lots across the 
front street line of the said Lot or Lots or 'on ei ther of the side lines of 
the said Lot or Lots until such time as the Declara nt approves same as to 
location. 

 
ARTICLE IV  

 
Additional Provisions as to Buffer Areas and Lakes  

 
Section 1 . Declarant's Riqhts and Easements . Declarant, as developer, 

hereby reserves and is granted an easement in favor  of itself, its successor 
and assigns over, under, onto and across all Lots u pon which a Buffer area is 
located for the purpose of maintaining, restoring, and replacing trees, 
shrubs, and landscaping and an easement over, onto and across all Lots which 
border any lakes or drainage easements for the purp ose of maintaining and 
clearing such lakes and drainage easements. The res ervation of these 
easements shall not place upon Declarant any obliga tion to perform such 
activities and such performance shall lie solely wi thin the discretion of 
Declarant. The within rights of Declarant are in ad dition to the rights and 
obligations of Association set out in Article VI Se ction 6. The easements 
herein reserved and granted are perpetual, non-excl usive and shall run with 
title to the Lots. 

 
Section 2 . Riqhts of Enforcement . In the event an owner does not 

replace trees and/or restore landscaping as and whe n required under Article 
III, Section 3 above, Declarant and Association may  each enforce such Owner's 
obligations either by an action in specific perform ance or may perform such 
work themselves and the cost and expense of such wo rk and materials, shall be 
due and payable by such owner within seven (7) days  of demand by Declarant or 
Association, as the case may be. In the event such owner refuses to make such 
payment as aforesaid" the Declarant and Association  shall have the right to 
bring an action for the collection of same plus att orney's fees related 
thereto; and Association shall have the additional right to enforce 
collection thereof in the manner provided under Art icle VII Section 6. 
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Section 3 . Ownership and Control of Lakes . No right title or interest, 

including, without limitation, riparian rights, in any lake shall attach to 
or become a appurtenant to the title to any Lot by reason of or upon 
conveyance of such Lot by Declarant unless such con veyance specifically 
includes such rights. The Declarant does not warran t, nor shall Declarant be 
obligated to maintain, any lake levels whatsoever n or shall Declarant be 
responsible for any flooding, erosion or any natura lly occurring conditions, 
including with limitation, odors or mosquitos, in o r on any lake at any time. 

The lakes shall be conveyed by Declarant to the Ass ociation as Common 
Area and Association shall assume and be responsibl e for all lake maintenance 
as more fully provided in Article VI Section 4. 

 
ARTICLE V  

 
Membership and Voting Riqhts in the Association  

 
Section 1 . Membership . Every person or entity who is an owner of any 

Lot which is subjected by this Declaration to asses sment by the Association 
shall be a Member of the Association. Membership sh all be appurtenant to and 
may not be separated from ownership of any Lot whic h is subject to 
Assessment. 

 
Section 2 . Articles of Incorporation and Bylaws . A copy of the Articles 

of Incorporation of the Association and Bylaws of t he Association are 
attached hereto as Exhibit "B" and Exhibit "C", res pectively, and made a part 
and parcel hereof. 

 
Section 3 . Votinq Riqhts . The Association shall have two (2) classes of 

voting membership. 
 
Class A . Class A Members shall be all Owners excepting the  Declarant. 
Class A Members shall be entitled to one (1) vote f or each Lot in which 
they hold the interest required for membership by S ection 1 above. When 
more than one person holds such interest or interes ts in any Lot, the 
vote attributable to such Lot shall be exercised as  such persons 
mutually determine, but in no event shall more than  one (1) vote be 
cast with respect to any such Lot. When a purchaser  of an individual 
Lot or Lots takes title thereto from the Declarant,  such purchaser 
automatically becomes a Class A Member. 
 
Class B . The sole Class B Member shall be the Declarant, i ts Successors 
and Assigns. The Class B Member shall be entitled t o total votes in an 
amount equal to three times the number of the Class  A votes. The Class 
B membership shall cease and become converted to Cl ass A membership 
upon the happening of the earlier of the following:  

 
(a) conveyance by Declarant to Lot Owners of all Lo ts subject to 
or, which may become subject to, this Declaration; or 

 
(b) December 31, 2004; or 

 
(c) when, in its discretion the Declarant so, deter mines. 
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From and after the happening of whichever of said e vents which occurs 
earlier, the Class "B" Member shall be deemed to be  a Class "A" Member and 
entitled to one vote for each Lot owned in the mann er provided above. 
 

ARTICLE VI  
 

Property Riqhts in the Common Areas  
 
Section 1 . In General . The Common Areas are intended to be devoted to th e 
common use and enjoyment of the members of the Asso ciation as herein defined, 
and are not dedicated for use by the general public . However, no general plan 
or plat of the Properties showing adjoining areas w hich may later be 
developed as additional phases of the Development s hall be included as Common 
Areas nor shall the Association or any owner be ent itled to any right, title 
or interest therein unless and until such adjoining  areas shall have been 
formally included as a part of the Development by t he Declarant pursuant to 
the terms hereinafter contained. Declarant reserves  the right, but shall be 
under no obligation, to build a swimming pool and c ommunity room/bathhouse 
and dedicate same as a Common Area. Subject to the provisions of Article VI 
hereof, Covington Lake Drive, Clandon Drive, Clando n Court and Ellsworth 
Court (and any traffic islands therein) and all oth er areas designated as 
"Common Areas" the plat of the Properties referred to in Exhibit "A" hereto 
shall upon conveyance by Declarant to the Associati on become Common Areas. As 
to all conveyances of Common Areas by Declarant to Association, Association 
agrees to accept title to such areas upon execution  and delivery of a quit-
claim deed of conveyance provided (i) said Common A reas have been completed 
and are, subject to normal wear and tear, in reason able repair and condition, 
and (ii) reasonable provisions have been made for t he establishment of a 
reserve fund budgeted for normal maintenance thereo f which such fund has been 
turned over to the Association. 
 

Provided however, the recording and reference to sa id plat shall not in 
and of itself be construed as creating any dedicati ons, rights or easements 
(negative reciprocal or otherwise), all such dedica tions, rights and/or 
easements being made only specifically by this Decl aration, any amendment or 
supplement hereto or any deed of conveyance from De clarant, its successors or 
assigns, as developer. 
 

Section 2 . Member's Easements of Enjoyment . Subject to the provisions 
of Section 4 of this Article, every Member shall ha ve a right and easement of 
enjoyment in and to the Common Areas, and such ease ment shall be appurtenant 
to and shall pass with the title to every Lot. This  right and easement shall 
be for use in common with all other such members, t heir tenants, guests and 
invitees. In the event that Declarant incorporates additional land under the 
provisions of this Declaration .pursuant to Article  X, Section 2 of this 
Declaration, all Owners of Lots within such additio nal phases shall have the 
same rights and privileges with regard to use of th e Common Areas as the 
Owners of Lots originally made subject to this Decl aration. 

 
Section 3 . Title to Common Areas . Subject to the provisions of Article 

I Section C, the Declarant hereby covenants for its elf, its successors and 
assigns, that within 120 days of conveyance of the first Lot, it will convey 
to the Association, by Quit-Claim Deed, fee simple title to the Common Areas 
upon the conditions set forth herein, subject to th ose rights reserved unto 
to Declarant pursuant to this Declaration and to th e provisions of this 
Declaration. 



 

Restrictions for Covington Lake at Carolina Forest 12 

 
In lieu of the conveyance provided for herein with regard to the 

streets and roads, Declarant may cause such streets  and roads to be dedicated 
to any governmental entity, as provided for in Sect ion 4 (a) hereof. In the 
event the streets and roads are dedicated to a gove rnmental entity, 
acceptance of such dedication may be conditioned up on the agreement of the 
Association that the Association shall maintain, (a t Association's sole cost 
and expense) any and all landscaping, shrubbery and  the entrance sign to the 
Development which may be located within the dedicat ed areas. 

 
Section 4 . Extent of Member's Easements . The rights and easements 

created hereby shall be subject to the following: 
 
(a) The right of the Declarant, and/or of the Assoc iation, to 

dedicate, transfer or convey all or any part of the  Common Areas, 
with or without consideration (and subject to the c ondition set 
out in Section 3 immediately above), to any governm ental body, 
district, agency or authority, or to any utility co mpany, 
provided that no such dedication, transfer or conve yance shall 
adversely limit the use of the Common Areas by the Members of the 
Association; 

 
(b) The right of the Declarant, and/or of the Assoc iation, to grant 

and reserve easements and rights-of-way through, un der, over and 
across the Common Areas: 

 
i. for the installation, maintenance and inspection  of lines 

and appurtenances for public or private water, sewe r, 
drainage and other utilities and services, includin g, 
without limitation, a cable (CATV) 'or community an tenna 
television system and irrigation or lawn sprinkler systems, 
and the right of the Declarant to grant and reserve  
easements and rights-of-way through, over and upon and 
across the Common Areas for the completion of the 
Development regardless of whether or not the granti ng or 
reservation is made subject to this Declaration, an d 

 
ii. for the operation and maintenance of the Common  Areas and 

perpetual non-exclusive easements as for ingress an d egress 
and utility installation and maintenance to any oth er 
property of Declarant regardless of whether or not the 
granting or reservation is made subject to this 
Declaration; 

 
(c)  The right of the Association, as provided in i ts By-Laws, to 

suspend the enjoyment rights of any Member in the C ommon Areas 
for any period during which any assessment remains unpaid, and 
for a period not to exceed thirty (30) days for any  infraction of 
its published rules and regulations. 

 
(d)  The rights of the Association, in accordance w ith law, its 

Articles of Incorporation and By-Laws, to borrow mo ney for the 
purpose of improving the Common Areas and in pursua nce thereof, 
to mortgage the same. 
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Section 5 . Maintenance . The Association shall at all times maintain all 
Common Areas in good repair, and shall repair or re place as often as 
necessary, the paving, drainage structures, street lighting fixtures, 
landscaping, entrance signage, and other amenities (except utilities) 
situated on the Common Areas (and wi thin dedicated  streets and roads) and 
maintain and keep in a clean condition all lakes wh ich are Common Areas. The 
Board of Directors while acting on a majority vote shall order all work to be 
done and shall pay for all expenses including all e lectricity consumed by the 
lighting located in the Common Areas and all other common expenses. All work 
pursuant to this Section and all expenses hereunder  shall be paid for by such 
Association through assessments imposed in accordan ce with Article VII. 
Excluded herefrom shall be paving and maintenance o f individual Lot driveways 
which shall be maintained by each Owner. Nothing he rein shall be construed as 
preventing the Association from delegating or trans ferring its maintenance 
obligations to a governmental authority under such terms and conditions as 
the Board of Directors may deem in the best interes t of the Association. 
 

Section 6 . Additional Structures . Neither the Association nor any owner 
or any group of Owners shall, without the prior wri tten approval of 
Declarant, erect, construct or otherwise locate any  structure or other 
improvement in the Common Areas. 

 
Section 7 . Deleqation of Use . 
 
(a)  Family. The right and easement of enjoyment gr anted to every 

Owner in Section 2 of this Article may be exercised  by members of 
the Owners' family who occupy the residence of the owner within 
the Properties. 

 
(b)  Tenants. The right and easement of enjoyment g ranted to every 

owner in section 2 of this Article may be delegated  by the owner 
to his tenants who occupy a residence within the Pr operties. 

 
(c)  Guests. Any recreational faculties and other C ommon Areas, 

situated upon the Properties may be utilized by gue sts of owners 
or tenants subject this Declaration, the By-Laws of  the 
Association and to the rules and regulations of the  Association 
governing said use and as established by its Board of Directors. 

 
Section 8 . Rules and Requlations . The use of the Common Areas by an 

Owner or Owners, and all other parties authorized t o use same, shall be at 
all times subject to such reasonable rules and regu lations as may be 
prescribed and established by the Association gover ning such use, or which 
may hereafter by prescribed and established by the Association. 

 
Section 9 . Easement for Utilities . 

 
(a)  Reservation of Easement . The Declarant reserves unto itself, its 

successors and assigns, a perpetual, alienable and reasonable 
easement and right of ingress and egress, over, upo n, across and 
under the Setback areas, Buffers and easement areas  on each Lot 
as shown on the recorded map of the Properties and/ or as set 
forth herein and over, upon, across and under the C ommon Areas 
for the erection, maintenance, installation and use  of electrical 
and telephone wires, cables, conduits, sewers, wate r mains and 
other suitable equipment for the conveyance and use  of 
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electricity, telephone equipment, gas, sewer, water  or other 
public convenience or utilities, including an easem ent for 
privately owned television and other communications  cable and 
equipment, and the Declarant may further cut drainw ays for 
surface water when such action may appear to the De clarant to be 
necessary in order to maintain reasonable standards  of health, 
safety and appearance. Such rights may be exercised  by the 
licensee of the Declarant but this reservation shal l not be 
considered an obligation of the Declarant to provid e or maintain 
any such utility service. 

 
(b)  Right to Cut Shrubs and Grade Soil . These easements and rights 

expressly include the right to cut any trees, bushe s or 
shrubbery, make any grading of soil, or to take any  other similar 
action reasonably necessary to provide economical a nd safe 
utility or other installations and to maintain reas onable 
standards of health, safety and appearance. Such ri ghts may be 
exercised by the licensee of the Declarant but this  reservation 
shall not be considered an obligation of the Declar ant to provide 
or maintain any such utility service. 

 
(c)  Wells and Pump Stations . Declarant further reserves the right to 

locate wells, pumping stations, and tanks on Common  Areas, or to 
locate same upon any Lot with permission of the Own ers of the 
Lots immediately adjacent to such Lot. It shall not  be necessary 
to obtain the consent of owners of Lots adjoining m y existing 
utilities or pump stations. Such rights may be exer cised by the 
licensee of the Declarant but this reservation shal l not be 
considered an obligation of the Declarant to provid e or maintain 
any such utility service. 

 
(d)  No Structures to be Located in Easement . No structures or other 

items, including walls, fences, paving or planting shall be 
erected upon any part of the properties which will interfere with 
the rights of ingress and egress provided for in th is paragraph. 
Specifically, no owner shall erect any structure, i ncluding, 
without limitation, walls, fences or paving or with in the areas 
shown on the Plat of the Properties for the use of Drainage 
Easements, Utility Easements, Parkway Buffers, Buff ers, or Sewer 
Easements, nor shall any Owner change the grade of any such 
easement area, provided however, that driveways may  cross utility 
and drainage easements at the front the Lots subjec t to prior 
approval of Declarant and that any planting in ease ment areas 
shall not interfere with the applicable easement an d shall be 
limited to grassing and small shrubbery. 

 
(e)  Maintenance by the Owner . Each owner shall keep drainage ditches 

and swales located on his/her Lot free and unobstru cted and in 
good repair and shall provide for the installation of such 
culverts upon such Lot as may be reasonably require d for proper 
drainage. 

 
(f) Conveyance to Governmental Entities . Declarant may, at its sole 

option, convey any such drainage easements to an ap propriate 
governmental entity. 
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(g)  Easements defined . The easements referred to in this Section 9 

are, without, limitation, those shown upon the reco rded plat of 
the Properties; as set out in easements of record, upon the plans 
of the Development; or those which are located on, over or under 
the ground. 

 
(h)  Commercial Easement . In addition to the foregoing rights reserved 

to Declarant, and not in limitation thereof, Declar ant further 
reserves unto itself, its successors and assigns: 

 
(1)  a perpetual, alienable commercial easement and  right of 

ingress and egress over, upon, across and under the  Common 
Areas and all streets and roads within the Properti es for 
the purpose of providing drainage and utility insta llation, 
construction, reconstruction, and maintenance to ad jacent 
property now or hereafter owned by Declarant and fo r the 
installation and maintenance of any pipes, drainway s or 
other installations necessary for the foregoing, an d 

 
(2)  further for the installation, maintenance, rep air, 

replacement and operation of water lines and other 
utilities which serve or shall serve property prese ntly 
owned by Declarant. 

 
Declarant, its agents, contractors, servants, emplo yees and 
assignees may enter upon the easement areas for the  purposes of 
maintaining, repairing, replacing and operating suc h water lines 
and other utilities and drainage facilities and for  the purpose 
of installing additional utilities and drainage fac ilities. 

 
(i)  Drainaqe Easement . Declarant further reserves unto itself, its 

successors and assigns, a perpetual, alienable ease ment and right 
-of-way over,. under and across those areas shown a s Drainage 
Easements on the plat of the Properties referred to  in Exhibit 
"A" hereto for the purpose of providing drainage of  the 
Properties and lands now or hereafter adjacent to t he Properties 
or in the vicinity thereof (whether or not a part o f the 
Properties) and for the installation, repair and ma intenance of 
pipes and other facilities necessary for such drain age. 

 
(j)  Riqht to Enter Property . Declarant, its agents, contractors, 

servants, employees and assignees may enter upon an y of the 
easement areas so designated on the recorded plat o f the 
Properties for the purpose of maintaining, repairin g, replacing 
and operating any of the drainage facilities, pipes , ditches, and 
drainage areas located thereon. 

 
(k)  No Interference by Owner or Construction on Ea sement . The Owners 

of Lots on which such easements are located shall n ot interfere 
in any manner with such easements or any of the fac ilities 
located therein or the access thereto. No Owner sha ll erect any 
structure or fence within such easement areas witho ut the prior 
written consent of Declarant. Declarant, its agents , employees 
and assignee shall have no liability for damage whi ch may occur 
to any structures, plants, trees, or other items wh ich may be 
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located in such utility and drainage easements and Declarant 
shall have no obligation to replace any such struct ures which may 
be removed or damaged due to maintenance, repair or  other work 
performed in such easement areas. 

 
(l)  Utility Easement . Declarant further specifically reserves unto 

itself, its successors and assigns, a perpetual, al ienable, 
commercial easements and rights of ingress and egre ss over and 
under all Lots along an area 5 feet in width inside  each boundary 
line of each Lot and 10 feet along the front and re ar of each Lot 
for the purpose of installation, maintenance and re pair of 
utilities and utility systems, drainage, and access . These 
easements shall be in addition to, and not in limit ation of, any 
and all other easements reserved unto the Declarant  herein. 
Declarant further reserves an easement of ingress a nd egress over 
and across all streets and roads of the project whi ch such 
easements are and shall be for the purpose of ingre ss and egress 
to any property now owned or hereafter acquired by Declarant, its 
successors and assigns whether or not such property  is made a 
part of the Project and whether or not such propert y adjoins the 
Project. 

 
ARTICLE VII  

 
Assessments for the Maintenance and Operation  

of Common Areas and Facilities  
 

Section 1 . Initial Contribution . Upon the closing of the initial sale 
of each lot by the Declarant, the purchaser of each  Lot shall pay an initial 
contribution to the Association of Two Hundred and No/100 ($200.00) Dollars 
to provide initial reserve funds for the Associatio n. Such payment shall not 
in any way be considered a prepayment of any regula r or special assessment. 
Such funds may be used by the Association in such m anner as the Board of 
Directors thereof shall direct. Declarant reserves the right to postpone 
collection of such initial contribution pursuant to  agreement with any 
builder until such time as said builder conveys suc h Lot to a third party. 
 

Section 2 . Assessments, Liens and Personal Obliqations There fore, and 
Operation Maintenance of Common Areas Solely bv the  Association . 
 

(a) Each and every Owner of any Lot or Lots within the properties, by 
acceptance of a deed therefor, whether or not it sh all be so 
expressed in any such deed or other conveyance, sha ll be deemed 
to covenant and agree, to pay to the Association: ( 1) annual 
assessments or charges; and, (2) special assessment s for capital 
improvements, such assessments to be fixed, establi shed and 
collected from time to time as hereinafter provided . The annual 
and special assessments, together with such interes t thereon and 
costs of collection thereof as are hereinafter prov ided shall be 
a charge on the land and shall be a continuing lien  upon the Lot 
or Lots against which each such assessment is made.  Each such 
assessment, together with such interest thereon and  costs of 
collection thereof as are hereinafter provided, sha ll also be the 
personal obligation of the Owner of such lot or Lot s at the time 
when the assessment fell due. Notwithstanding anyth ing in this 
Declaration to the contrary, it is hereby declared that through 
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December 31, 1999, each Lot within Phase I shall be  exempt, at 
Declarant's option, from the assessments herein pro vided for 
(both annual and special) until such time as such L ot is conveyed 
by the Declarant to an Owner other than the Declara nt. However, 
until such time as a Lot is conveyed by the Declara nt to an Owner 
other than the Declarant, the Declarant shall be as sessed and pay 
to the Association, in lieu of an assessment thereo f, a sum equal 
to the actual amount of actual operating expenditur es incurred by 
the Association for that portion of the calendar ye ar less an 
amount equal to the total assessments made by the A ssociation 
against Owners of Lots other than those owned by th e Declarant. 
The actual operating expenditures for this purpose shall also 
include any reserve for replacements or operating r eserves. 
Commencing January 1, 2000, the Declarant shall be subject to 
assessments for Phase I as provided for in this Dec laration so 
that it will pay assessments on the same basis prov ided for in 
this Declaration for other Lot owners. In the event  that 
additional phases are subjected to the provisions o f this 
Declaration, then it is declared that until the lat er of: 
termination of Declarant's rights to add additional  phases; or 
five years after the date the amendments submitting  such 
additional phase(s) are filed for record in the pub lic records of 
Horry County, South Carolina, each Lot in such addi tional phase 
shall be exempt from the assessment created herein until such 
time as the Lot is conveyed by the Declarant to an'  owner other 
than the Declarant. Until such time as a Lot in suc h additional 
phase is so conveyed, the Declarant shall be assess ed and pay to 
Association, in lieu of an assessment, a sum equal to the actual 
amount of actual operating expenditures for that po rtion of the 
calendar year less an amount equal to the total ass essments made 
by Association against Owners of Lots other than th ose owned by 
Declarant. Declarant may, however, at its option, e lect to pay 
assessments on the same basis as other Lot Owners a t any time. 

 
(b) The Assessment levied by the Association shall be used 

exclusively for the purpose of promoting the health , safety and 
welfare of the residents of the Development, and in  particular 
for the improvement and maintenance of the Common A reas now or 
hereafter designated or existing, including, but no t limited to, 
the payment of taxes and insurance thereon, and rep air, 
replacement and additions thereof, the cost of labo r, equipment, 
materials, management and supervision thereof, the employment of 
attorneys to represent the Association when necessa ry and such 
other needs as may arise. In the event that Declara nt performs 
any of the foregoing services for Association, incl uding, but not 
limited to, accounting and bookkeeping services, it  shall have 
the right to receive a reasonable fee therefore and  such shall 
not be deemed to be a conflict of interest. 

 
Section 3 . Amount and Payment of Annual Assessment . The Board of 

Directors of the Association shall at' all times fi x the amount of the annual 
Assessment at an amount sufficient to pay the costs  of maintaining and 
operating the Common Areas and performing the other  exterior maintenance 
required to be performed by the Association under t his Declaration including 
adequate reserves. The Board shall also fix the dat e of commencement and the 
amount of the Assessment against each Lot for each Assessment period (which 
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shall be based on a calendar year), and shall, at t hat time, prepare a roster 
of the Lots and Assessments applicable thereto, whi ch shall be kept in the 
office of the Association and shall be open to insp ection by any Owner. 
Written notice of the Assessment shall thereupon be  sent to every Owner 
subject thereto. In the event that any Lot is subje ct to an assessment for 
only part of a calendar year, then the amount of su ch assessment shall be 
prorated based on the portion of the assessment per iod for which such Lot is 
subject to an assessment. 
 

Each annual Assessment shall be fully payable in ad vance on the 1st day 
of January each year, but the Board of Directors of  the Association shall 
have the option to permit monthly or quarterly paym ents. The exact amount of 
each annual Assessment shall be fixed by the Board of Directors of the 
Association. 
 

The Association shall, upon demand at any time, fur nish to any owner 
liable for any assessment, a certificate in writing , signed by an officer of 
the Association, setting forth whether said assessm ent has been paid. Such 
certificate shall be in recordable form and shall b e conclusive evidence of 
payment of any assessment therein stated to have be en paid. 
 

This Section shall not be amended as provided in Ar ticle XIII, Section 
10, to eliminate or substantially impair the obliga tion to fix the assessment 
at an amount sufficient to properly maintain and op erate the Common Areas and 
perform the exterior maintenance required to be per formed by the Association 
under this Declaration. 
 

Section 4 . Special Assessments for Capital Improvements . In addition to 
the annual assessments, the Association may levy, i n any assessment year, a 
special assessment applicable to that year only, fo r the purpose of defraying 
unexpected repair or replacement of a described cap ital improvement upon the 
Common Areas, including the necessary fixtures and personal property related 
thereto. Provided that any such assessment shall ha ve the assent of two-
thirds ( � ) of the votes of each class of Members who are vot ing in person or 
by proxy at a meeting duly called for this purpose,  written notice of which 
shall be sent to all Members not less than thirty ( 30) days nor more than 
sixty (60) days in advance of the meeting~ The due date of any specified 
assessment shall be fixed in the Resolution authori zing such assessment. 
 

Section 5 . Paid Professional Manager . The Board of Directors of the 
Association may employ a professional manager or ma nagerial firm to supervise 
all the work, labor, services and material required  in the operation and 
maintenance of the Common Areas and in the discharg e of the Association's 
duties throughout the Community. 
 

Section 6 . Effect of Non-Pavment of Assessment. The Personal  Obliqation 
of the Owner: The Lien. Remedies of Association . If any assessment (or 
reimbursement under Article IV Section 2) is not pa id on the date when due, 
then such assessment shall be deemed delinquent and  shall, together with such 
interest thereon and cost of collection thereof as are hereinafter provided, 
continue as a lien on the Lot or Lots, which shall bind such Lot or Lots in 
the hands of the then Owner, his heirs, devisees, p ersonal representatives, 
successors and assigns. The personal obligation of the then Owner to pay such 
assessment or reimbursement, however, shall remain his personal obligation 
and will also pass on to his successor in title. 
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If the assessment or reimbursement is not paid with in thirty (30) days 
after the due date, the assessment shall bear inter est from the date of 
delinquency at the rate of eighteen (18%) percent p er annum or the then legal 
rate of interest, whichever is higher, and the Asso ciation may bring legal 
action against the then Owner personally obligated to pay the same or may 
enforce or foreclose the lien against the Lot or Lo ts in the same manner as a 
mortgage is foreclosed; and in the event a judgment  is obtained, such 
judgment shall include interest on the assessment o r reimbursement as above 
provided and a reasonable attorney's fee to be fixe d by the court, together 
with the costs of the action. The Association may f urther file a notice of 
lien in the office of the RMC for Horry County, Sou th Carolina. The 
Association shall have the authority to compromise and settle claims for 
assessments upon a majority vote upon good cause sh own. 

 
Section 7 . Subordination of the Lien to Mortqaqes . The lien of the 

assessments (and reimbursement) provided for herein  shall be subordinate to 
the lien of any mortgage or mortgages now or hereaf ter placed upon any Lot 
subject to assessment and reimbursement; provided, however, that such 
subordination shall apply only to assessments which  have become due and 
payable prior to a sale or transfer of such propert y pursuant to a decree of 
foreclosure, or any proceeding in lieu of foreclosu re. Such sale or transfer 
shall not relieve such property from liability for any assessments or 
reimbursements thereafter becoming due, nor from th e lien of any subsequent 
assessment or reimbursement. 

 
Section 8 . Exempt Property . All Common Areas subject to this 

Declaration shall be exempted from the assessments,  charges and liens created 
herein. 

 
ARTICLE VIII  

 
Architectural Standards and Control  

 
The Board of Directors shall have the authority and  standing, on behalf 

of the Association, to enforce in courts of compete nt jurisdiction decisions 
of the Committee established in Section 1 of this A rticle VIII. This Article 
may not be amended without the Declarant's written consent, so long as the 
Declarant owns any land subject to this Declaration  or subject to annexation 
to this Declaration. 

 
No construction, which term shall include, without limitation, staking, 

clearing, excavation, grading, and other site work,  and no plantings or 
removal of plants, tree, or shrubs shall take place  except in strict 
compliance with this Article, until the requirement s hereof have been fully 
met and until the prior written approval of the Arc hitectural Review 
Committee has been obtained. 

 
Section 1 . Architectural Review Committee . The Architectural Review 

Committee (ARC) shall have exclusive jurisdiction o ver all construction on 
any portion of the Properties. The ARC shall prepar e and, on behalf of the 
Board of Directors, shall promulgate Design and Dev elopment Guidelines 
("Guidelines") and Application and Review Procedure s ("procedures"). The 
Guidelines and Procedures shall be those of the Ass ociation, and the ARC 
shall have sole and full authority to prepare and t o amend the Guidelines and 
Procedures. It shall make both available to Owners,  builders, and developers 
who seek to engage in development of or constructio n upon all or any portion 
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of the Properties and who shall conduct their opera tions strictly in 
accordance therewith. As long as Declarant owns any  Lots which are subject to 
this Declaration or retains the right to add additi onal phases the Declarant 
retains the right to appoint all members of the ARC , which shall consist of a 
least three (3), but no more than five (5) persons.  The members of the ARC do 
not have to be Owners. There shall be no surrender of this right prior to 
that time except in a written instrument in recorda ble form executed by 
Declarant. Upon the expiration of such right, the B oard of Directors shall 
appoint the members of the ARC. The ARC shall also have exclusive 
jurisdiction over modifications, additions, or alte rations made on or to 
existing Lots, Buffer Areas, open spaces and Common  Areas. 
 

The ARC shall promulgate detailed standards and pro cedures governing 
its area of responsibility and practice. In additio n thereto, the following 
shall apply: Plans and specifications showing - the  nature, kind, shape, 
color, size, materials and location of such modific ations, additions, or, 
alterations shall be submitted to the ARC for appro val as to quality of 
workmanship and design and harmony of external desi gn with existing 
structures, and as to location in relation to surro unding structures, 
topography, and finish grade elevation. No permissi on or approval shall be 
required to repaint in accordance with an originall y approved color scheme, 
or to rebuild in accordance with originally approve d plans and 
specifications. Nothing contained herein shall be c onstrued to limit the 
right of an Owner to remodel the interior of his/he r residence or to paint 
the interior of his/her residence any color desired . In the event the ARC 
fails to approve or to disapprove such plans or to request additional 
information reasonably required within sixty (60) d ays after submission, the 
plans shall be deem approved. 
 

Section 2 . Buildinqs, fences, walls, etc . No Building, fence, wall, 
pen, or other structure, and no change in topograph y, landscaping or any 
other item originally approved by the Declarant sha ll be commenced, erected 
or maintained upon the Properties, nor shall any ex terior addition to or 
change be made until the plans and specifications s howing the nature, kind, 
shape, height, materials, color and locations of th e same shall have been 
submitted to and approved in writing as to the harm ony of the external design 
and location in relation to the surrounding structu res and topography by the 
Declarant. The right of approval herein reserved an d granted shall include, 
without limitation, the right to designate or re-de signate which Lot line 
shall be the II front II in the case where a Lot is  bordered by more than one 
street. Provided, however, this right of approval s hall be transferred to an 
Architectural Control Board of the Association at s uch time as Declarant's 
Class B membership in the Association ceases. Such Architectural Control 
Board shall' be comprised of not less than three (3 ) representatives to be 
appointed by the Board of Directors of the Associat ion. Provided, further, 
that the Declarant may transfer its rights of appro val under this Declaration 
prior to its selling all of the Lots in the Develop ment if it so chooses. In 
the event the Declarant or the Architectural Contro l Board fails to approve 
or disapprove any request within sixty (60) days af ter complete plans and 
specifications have been submitted to it, the same shall be deemed approved, 
and this Article shall be deemed to have been fully  complied with, provided, 
however, that no such failure to act shall be deeme d an approval of any 
matters specifically prohibited by any other provis ion of this Declaration. 
Refusal or approval of plans, specifications and pl ot plans or any of them 
may be based on any grounds, including purely aesth etic grounds, which in the 
sole and uncontrolled discretion of the Declarant o r the Architectural 
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Control Board may seem sufficient. Any change in ex terior appearance of any 
building, wall, fence or other structural improveme nts, and any change in the 
appearance of the landscaping, shall be deemed an a lteration requiring 
approval. 

 
ARTICLE IX  

 
Exterior Maintenance, Reasonable Access and Mainten ance of Common Areas  

 
Section 1 . Exterior Maintenance . The Owner shall maintain the 

structures and grounds on each Lot at all times in a neat and attractive 
manner. Upon the owner's failure to do so, the Decl arant, or the Association 
(after the termination of Class B membership status  of Declarant) may, at its 
option, after giving the Owner ten (10) days writte n notice sent to his last 
known address, or to the address of the subject pre mises, have the grass, 
weeds, shrubs and vegetation cut when and as often as. the same is necessary 
in its judgment, and have dead trees, shrubs and pl ants removed from such 
Lot, and replaced, and may have any portion of the Lot resodded or 
landscaped, all of which shall not be deemed a tres pass, and all expenses of 
the Association under this provision shall be a lie n and charge against the 
Lot on which the work is done and the personal obli gation of the then Owner 
of such Lot. The Declarant or the Association, and its assigns, may likewise, 
after giving the owner 10 days written notice sent as aforesaid, enter upon 
such Lot(s) to remove any trash, debris or garbage which has collected on 
said Lot (s) without such entrance and removal bein g deemed a trespass, all 
at the expense of the Owner of said Lot. Upon the O wner's failure to maintain 
the exterior of any structure in good repair and ap pearance, the Association 
may, at its option, after giving the Owner thirty ( 30) days written notice 
sent to his last known address make repairs and imp rove the appearance in a 
reasonable and workmanlike manner. The cost of any of the work performed by 
the Association upon the Owner's failure to do so s hall be immediately due 
and owing from the Owner of the Lot and shall const itute an assessment 
against the Lot on which the work was performed, co llectible in a lump sum 
secured by a lien against the Lot as herein provide d. 
 

Section 2 . Access at Reasonable Hours . For the purpose of performing 
its function under this or any other Article of the  Declaration, and to make 
necessary surveys in connection therewith, the Asso ciation, by its duly 
authorized agent and employers, or the Declarant du ring the period of 
development, shall have the right to enter upon any  Lot at reasonable hours, 
on any day except Sundays and holidays, on reasonab le prior notice. 
 

Section 3 . Maintenance of Common Areas . It shall be the responsibility 
of the Association to maintain the Common Areas. Ho wever, the Declarant 
(prior to conveyance to the Association) and/or the  Association (after the 
termination of the Class B status of Declarant) bot h have the right and 
authority, to transfer any property which is design ated as Common Area or 
which is to become Common Area to a governmental au thority and upon such 
transfer, the duty to maintain the transferred port ion shall cease. 
 

ARTICLE X  
 

Phased Development  
 

Section 1 . Phase I . The real property which is, and shall be held, 
transferred, sold, conveyed and occupied subject to  this Declaration is 
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located in Horry County, South Carolina, and is mor e particularly described 
on Exhibit "A' attached hereto and made a part and parcel hereof. 
 

Section 2 . Additional Phases . The Declarant may, at its option, from 
time to time, bring other land under the provisions  hereof by recording a 
Supplemental Declaration(s) stating its intention t o so incorporate 
additional real estate. Declarant may incorporate s uch additional land under 
the provisions hereof in any number of additional p hases as it may so desire. 
Such Supplemental Declaration(s) shall not require the vote or consent of the 
association or any owner. Any such Supplemental Dec laration(s) shall be 
effective upon the filing thereof in the public rec ords of Horry County, 
South Carolina. Such Supplemental Declaration shall  describe the real 
property to be brought under the provisions hereof.  Any such property to be 
brought under the provisions of this Declaration mu st be contiguous to 
property already subjected to the provisions of thi s Declaration at that time 
and must be owned by Declarant or its successors an d assigns as developer. 
Declarant may bring such additional real estate und er the terms hereof either 
in whole or in part and may do so in multiple phase s. Upon the Declarant's 
election to incorporate additional real estate here under, all of such real 
estate so incorporated shall be as fully covered he reby as if a part of the 
original Development. All property so incorporated shall be subject to all 
the declarations, covenants, easements, liens, rest rictions and duties as 
herein contained, together with such additional res trictions and obligations 
as Declarant may impose on the land being submitted  to the provisions of this 
Declaration by such Supplemental Declaration(s). De clarant shall have the 
unilateral right to transfer to any other person or  entity the said right to 
submit additional property to the provisions of thi s Declaration. 

 
Declarant shall have no obligation to develop any l and adjoining the 

Properties in accordance with this Declaration and may develop same in any 
manner it may desire and further, Declarant, in the  event that it should 
decide to develop any additional land located adjac ent to the Properties, in 
its sole discretion, shall have no obligation to ma ke same a part of this 
Project or subject to this Declaration. THE DECLARA NT SHALL BE UNDER NO 
OBLIGATION TO DEVELOP ADDITIONAL PHASES AND NONE OF THE REMAINING PORTION OF 
THE PROPERTY DESCRIBED HEREIN SHALL BE DEEMED A PART OF ANY SCHEME OF 
DEVELOPMENT UNTIL ACTUALLY BROUGHT UNDER THESE RESTRICTIONS AS HEREIN 
PROVIDED. THE RIGHT TO ADD FUTURE PHASES SHALL TERM INATE 15 YEARS FOLLOWING 
THE DATE OF THIS DECLARATION. 

 
Section 3 . Reservation of Additional Easements and Riqhts . Declarant 

reserves for itself and its successors and assigns as developer (and all 
conveyances by Declarant to Association of Common A reas shall be deemed to 
automatically reserve) easements over, under and ac ross all Common Areas for 
ingress and egress and f or construction and comple tion of construction and 
development of future phases including, without lim itation, easements for the 
installation, construction, reconstruction, repair,  maintenance and operation 
of all utility services; said easements to be in ad dition to and not in lieu 
of any other rights or easements reserved by Declar ant herein or in any 
supplement hereto or any other conveyance by or to Declarant or its 
predecessors in title. 

 
Section 4 . Extension of Roads . Declarant shall have the right, but 

shall have no obligation, to extend Covington Lake Drive, Clandon Drive, 
Clandon Court or Ellsworth Court or any other stree t or road now or hereafter 
within the Properties, without seeking the approval  of Association or any 
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other party, for the purpose of serving additional phases of the Project 
and/or for serving other parcels of property not in cluded within the Project. 

 
Section 5 . Votinq Riqhts . As each phase, if any, is added to the 

Development, the Lots comprising such additional ph ase shall be counted for 
the purpose of voting rights with the Owner(s) bein g deemed a Class A member 
and the Declarant being deemed a Class B member. 
 

ARTICLE XI  
 

Riqhts of Mortqaqees  
 

Riqhts of Mortqaqees or Third Parties . Should a mortgagee or third 
party acquire the rights of Declarant, by way of fo reclosure or otherwise in 
adjoining or neighboring property contained within the property contiguous to 
the property subject to this Declaration, as same m ay exist from time to 
time, it shall be allowed full use of all rights, e asements, rights-of-way 
and utilities contained within the Properties for t he purpose of serving such 
adjoining or neighboring areas. These rights shall also inure to the benefit 
of Declarant should it retain or be the owner of an y portion of said 
property. Any of such parties may elect to bring ad ditional phases under this 
Declaration. 
 

ARTICLE XII.  
 

Insurance and Casualty Losses  
 

Section 1 . Insurance . The Association's Board of Directors, or its duly  
authorized agent, shall have the authority to and s hall obtain blanket all-
risk insurance, if reasonably available, for all in surable improvements on 
the Common Areas. If blanket all-risk coverage is n ot reasonably available, 
then at a minimum an insurance policy providing fir e and extended coverage 
shall be obtained. The Association need not provide  (but is not prohibited 
from providing) property insurance, with respect to  any swimming pool, fence 
or sign.  
 

The Board shall also obtain a public liability poli cy covering the 
Common Area, and any other areas Association is per mitted to enter upon, 
insuring the Association and its Members for all da mage or injury caused by 
the negligence of the Association or any of its Mem bers or agents. The public 
liability policy shall have at least a One Million and No/100 ($1,000,000.00) 
Dollar single person limit with respects to bodily injury and property 
damage, a Three Million and No/100 ($3,000,000.00) Dollars limit per 
occurrence, and a Five Hundred Thousand and No/100 ($500,000.00) Dollar 
minimum property damage limit. 
 

Premiums for all insurance required under this Sect ion shall be common 
expenses of the Association. This policy may contai n a reasonable deductible, 
and the amount thereof shall be added to the face a mount of the policy in 
determining whether the insurance at least equals t he full replacement cost. 
The deductible shall be common expense of the Assoc iation. 
 

Cost of insurance coverage obtained by the Associat ion for the Common 
Area shall be included in the Assessment. 
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All such insurance coverage obtained by the Board o f Directors shall be 
written in the name of the Association as Trustee f or the respective 
benefited parties, as further identified in (b) bel ow. Such insurance shall 
be governed by the provisions hereinafter set forth : 
 

(a)  All policies shall be written with a company l icensed to do 
business in South Carolina which holds a Best's rat ing of A or 
better as is assigned a financial size category of XI or larger 
as established by A.M. Best Company, Inc., if reaso nably 
available, or, if not available, the most nearly eq uivalent 
rating. 

 
(b)  All policies referred to above shall be for th e benefit of the 

Association and Declarant shall be named as additio nal insured. 
 

(c)  Exclusive authority to adjust losses under the  policies required 
under this Section shall be vested in the Associati on's Board of 
Directors. 

 
(d)  In no event shall the insurance coverage obtai ned and maintained 

by the Association's Board of Directors hereunder b e brought into 
contribution with insurance purchased by individual  Owners. 

 
(e)  The Association's Board of Directors shall be required to make 

every reasonable effort to secure insurance policie s that will 
provide for the following: 

 
(1)  a waiver of subrogation by the insurer as to a ny claims 

against the Association's Board of Directors, its m anager, 
the owners, and their respective tenants, servants,  agents, 
and guests; 

 
(2)  that no policy may be cancelled, invalidated, or suspended 

on account of the conduct of any Director, officer,  or 
employee of the Association or its duly authorized manager 
without prior demand in writing delivered to the 
Association to cure the defect and the allowance of  a 
reasonable time thereafter within which the defect may be 
cured by the Association, its manager, its owner, o r 
mortgagee; 

 
(3)  that any "other insurance" clause in any polic y exclude 

individual Owners' policies from consideration; and  
 

(4)  that no policy may be cancelled or substantial ly modified 
without at least ten (10) days, prior written notic e to the 
Association. 

 
In addition to the other insurance required by this  Section, the Board 

shall obtain, as a common expense, worker's compens ation insurance, if and to 
the extent necessary, and a fidelity bond or bonds on directors, officers, 
employees, and other persons handling or responsibl e for the Association's 
funds. However, no fidelity bond shall be required as long as the Class B 
Member exists. The amount of fidelity coverage shal l be determined in the 
directors' best business judgment but may not be le ss- than three (3) months' 
assessments, plus reserves on hand. Bonds shall con tain a waiver of all 
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defenses based upon the exclusion of persons servin g without compensation and 
may not be cancelled or substantially modified with out at least ten (10) 
days' prior written notice to the Association. 
 

The Association may purchase officers and directors  liability 
insurance, if reasonably available and the Board of  Directors of the 
Association approves the purchase of same. However,  every Director and every 
officer of the Property Owners Association shall be  indemnified by the 
Association against all expenses and liabilities, i ncluding attorney's fees, 
reasonably incurred by or imposed upon him in conne ction with any proceeding 
to which he may be a party, or in which he may beco me involved, by reason of 
his being or having been a Director or Officer of t he Association, whether or 
not he is a Director or Officer at the time such ex penses are incurred, 
except in such cases wherein the Director or office r is adjudged guilty or 
willful misfeasance or malfeasance in the performan ce of his duties; 
provided, that in the event of any claim for reimbu rsement or indemnification 
hereunder based upon a settlement by the Director o r Officer seeking such 
reimbursement or indemnification, the indemnificati on herein shall only apply 
if the Board of Directors approves such settlement and reimbursement as being 
in the best interest of the Association. The forego ing right of 
indemnification shall be in addition to and not exc lusive of all other rights 
to which such -Director or officer may be entitled.  
 

Section 2 . Disbursement of Proceeds . Proceeds of insurance policies 
shall be disbursed as follows: 
 

(a)  If the damage or destruction for which the pro ceeds are paid is 
to be repaired or reconstructed, the proceeds, or s uch portion 
thereof as may be required for such purpose, shall be disbursed 
in payment of such repairs or reconstruction as her einafter 
provided. Any proceeds remaining after defraying su ch costs of 
repairs or reconstruction to the Common Area or, in  the event no 
repair or reconstruction is made, shall be retained  by and for 
the benefit of the Association and placed in a capi tal 
improvements account. 

 
(b)  If it is determined, as provided for in Sectio n 4 of this 

Article, that the damage or destruction to the Comm on Area for 
which the proceeds are paid shall not be repaired o r 
reconstructed, such proceeds shall be disbursed in the manner 
provided for excess proceeds in Section A above. Ho wever, repair 
or replacement of the affected Common Area must be made unless 
prevented by law or governmental rule or regulation . 

 
Section 3 . Damaqe and Destruction.  

 
(a)  Immediately after the damage or destruction by  fire or other 

casualty to all or any part of the Properties cover ed by 
insurance written in the name of the Association, t he Board of 
Directors, or its duly authorized agent, shall proc eed with the 
filing and adjustment of all claims arising under s uch insurance 
and obtain reliable and detailed estimates of the c ost of repair 
or reconstruction of the damaged or destroyed Commo n Areas. 
Repair or reconstruction, as used in this paragraph , means 
repairing or restoring the Common Areas to substant ially the same 



 

Restrictions for Covington Lake at Carolina Forest 26 

condition in which they existed prior to the fire o r other 
casualty. 

 
(b) Any damage or destruction to the Common Area sh all be repaired or 

reconstructed unless the Voting Members representin g at least 
seventy-five (75%) percent of the total vote of the  Association, 
shall decide within sixty (60) days after the casua lty not to 
repair or reconstruct. If for any reason either the  amount of the 
insurance proceeds to be paid as a result of such d amage or 
destruction, or reliable and detailed estimates of the cost of 
repair or reconstruction, or both, are not made ava ilable to the 
Association within said period, then the period sha ll be extended 
until such information shall be made available; pro vided, 
however, such extension shall not exceed sixty (60)  additional 
days. No mortgagee shall have the right to particip ate in the 
determination of whether the Common Area damaged or  destroyed 
shall be repaired or reconstructed. 

 
(c)  In the event that it should be determined in t he manner described 

above that the damage or destruction shall not be r epaired or 
reconstructed and no alternative improvements are a uthorized, 
then and in that event the affected portion of the Common Area 
shall be restored to their natural state and mainta ined by the 
Association, in a neat and attractive condition. 

 
Section 4 . Repair and Reconstruction . If the damage or destruction for 

which the insurance proceeds are paid is to be repa ired or reconstructed, and 
such proceeds are not sufficient to defray the cost  thereof, the Board of 
Directors shall, without the necessity of a vote of  the Members, levy a 
special assessment against all Owners in proportion  to the number of Lots 
owned, provided, if the damage or destruction invol ves a Lot or Lots only, 
Owner(s) of the affected Lot(s) shall b~ subject to  such assessment. 
Additional assessments may be made in like manner a t any time during or 
following the completion of any repair or reconstru ction. 
 

ARTICLE XIV  
 

General Provisions  
 

Section 1 . Time of Essence . It is agreed that time is of the essence 
with regard to these restrictions, protective coven ants, limitations and 
conditions. 
 

Section 2 . Enforcement . In the event of a violation or breach of any of 
these restrictions by any Owner, or agent, or agent  of such Owner, the Owners 
of Lots in the subdivision, or any of them, jointly  or severally, the 
Declarant and/or the Association shall have the rig ht to proceed at law or in 
equity to compel compliance to the terms hereof or to prevent the violation 
or breach in any such event or to recover damages. In addition to the 
foregoing, the Declarant, its successors and assign s, shall have the right, 
but shall be under no obligation whenever there sha ll have been built on any 
Lot in the subdivision any structure which is in vi olation of these 
restrictions, to enter upon the property where such  violation exists, and 
summarily abate or remove the same at the expense o f the Owner, if, after 
thirty (30) days written notice of such violation, it shall not have been 
corrected by the Owner. Any such entry and abatemen t or removal shall not be 
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deemed a trespass. The failure to enforce any right s, reservation, 
restriction or condition contained in this Declarat ion, however long 
continued, shall not be deemed a waiver of the righ ts to do so hereafter as 
to the same breach or as to a breach occurring prio r or subsequent thereto 
and shall not bar or affect its enforcement. 

 
Should Declarant or Association employ Counsel to e nforce any of the 

foregoing covenants, conditions, reservations or re strictions, because of a 
breach of the same, all costs incurred in such enfo rcement, including a 
reasonable fee for Declarant's Counsel shall be pai d by the Owner of such lot 
or Lots in breach thereof. 

 
Any amount assessed hereunder shall constitute a li en on such lot and 

shall be enforceable as herein provided. Failure of  Declarant, the 
Association or any owner to enforce any covenant or  restriction contained 
herein shall not be deemed a waiver of the right to  do so thereafter. 
 

Section 3 . Responsibility of Declarant . The Declarant herein shall not 
in any way or manner be liable or responsible for a ny violation of these 
restrictions by any person other than itself. In ad dition, nothing contained 
in this Declaration shall be deemed to be a represe ntation by Declarant with 
regard to the requirements of any governmental auth ority and it shall be the 
duty of each Owner to comply with any such requirem ents in addition to the 
provisions of this Declaration. 

 
Section 4 . Rule Aqainst Perpetuities . In the event that any of the 

provisions hereunder are declared void by a court o f competent jurisdiction 
by reason of the period of time herein stated for w hich the same shall be 
'effective, then in that event, such term shall be reduced to a period of 
time which shall not violate the rule against perpe tuities or any other law 
of the State of South Carolina, and such provision shall be fully effective 
for said reduced period of time. 

 
Section 5 . Bindinq Effect . All covenants, conditions, limitations, 

restrictions, easements and affirmative obligations  set forth in this 
Declaration shall be binding on the Owners of the L ots, and their respective 
heirs, successors and assigns, and run with the lan d. All rights, easements 
and agreements reserved by or granted to Declarant shall inure to the benefit 
of Declarant, its successors and assigns including,  without limitation, the 
right to develop and submit additional phases. Decl arant reserves the right 
in addition to all other rights of Declarant, to as sign its rights of consent 
and approval as set out in this Declaration and any  amendment hereto or 
supplement hereof, to Association, or to any assign ee of Declarant's 
development rights. 

 
Section 6 . The Prolect . The term “Covington Lake Project” or any 

synonymous term, shall be deemed to mean the Lots d esignated as 1 through 18, 
Lots 23 through 33, and Lots 38 through 43, on the recorded plat of the 
Project, together with the roads or streets shown t hereon as Covington Lake 
Drive, Clandon Drive, Clandon Court and Ellsworth C ourt and the Common Areas 
shown on said plat. No areas lying outside of these  designated Lots, Common 
Areas and streets shall be considered a part of the  Project unless and until 
such area has been submitted to the terms and the p rovisions of this 
Declaration in accordance with the terms hereof. De clarant, without being 
under any obligation to do so, may extend any of th e above named roads (in 
any direction) in the future if it so desires, whet her or not such additional 
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property served by such extension of the street is submitted to the 
provisions of this Declaration. Should either of sa id streets be so extended, 
those parties utilizing property to be served by su ch extensions shall have 
the right to use all streets and roads within the P roject. In addition, 
Declarant reserves the right to use the name “Covin gton Lake” to refer to 
additional developments which may be developed by D eclarant in the vicinity 
of the Project, whether or not such additional deve lopments are made subject 
to this Declaration. 

 
Section 7 . Duration . The covenants and restrictions of this Declaratio n 

shall run with and bind the land, and shall inure t o the benefit of and be 
enforceable by the Declarant, the Association, or t he owner of any land 
subject to this Declaration, and their respective l egal representatives, 
heirs, successors and assigns. 
 

Section 8 . Notice . Any notice required to be sent to any Member or 
Owner under the provisions of this Declaration shal l be deemed to have been 
properly sent when personally delivered or mailed, postpaid, to the last 
known address of the person who appears as Member o r Owner on the records of 
the Association at the time of such mailing. . 

 
Section 9 . Severability . Invalidation of anyone of these covenants or 

restrictions by judgment or court order shall in no wise effect any other 
provisions which shall remain in full force and eff ect. 

 
Section 10 . Amendment . In addition to any other manner herein provided 

for the amendment of this Declaration, the covenant s, restrictions, 
easements, charges and liens of this agreement may be amended, changed, added 
to, derogated or deleted at any time and from time to time upon the execution 
and recordation of any instrument executed by owner s holding not less than 
two-thirds ( � ) vote of the membership in the Association, provid ed, that so 
long as the Declarant is the Owner of any Lot affec ted by this Declaration 
the Declarant's consent must be obtained. Provided,  further, that the 
provisions for voting of Class A and Class B Member s as hereinabove contained 
in this Declaration shall also be effective in voti ng for changes in this 
Declaration. 

 
Section 11 . Amendment Prior to Sale by Declarant . At any time prior to 

the closing of the first sale of a Lot by Declarant , the Declarant, and any 
mortgage holder, if any, may amend this Declaration  by mutual consent. The 
closing of the first sale shall mean transfer of ti tle and delivery of a deed 
and not execution of a Contract of Sale or a like d ocument. 

 
Section 12 . Effective Date . This Declaration shall become effective 

upon its recordation in the Office of the RMC for H orry County, South 
Carolina. 

 
Section 13 . Plat . Reference to Exhibit "A", "plat", "map" other ter m 

synonymous therewith shall mean and include Exhibit  "A" as recorded herewith 
and all subsequent revisions thereof as and when re corded in the Office of 
the RMC for Horry County, South Carolina. 
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Exhibit "A" 
 

ALL AND SINGULAR, all that certain piece, parcel or  plot of land, 
situate, lying and being in Horry County, South Car olina and being more 
particularly described as 16.33 acres, being Lots 1 , 2, 3, 4, 5, 6, 7, 8, 9, 
10, 11 , 12, 1"3, 14, 15 , 16, 1 7, 18, 23, 24 , 25 , 26, 27, 28, 29, 3 0, 31, 
32, 33, 38, 39, 4 0, 41, 42 and 43; Covington Drive , Clandon Drive, Clandon 
Court, and Ellsworth Court; all Common Areas as sho wn on the aforesaid Plat; 
and all Easements as shown on the Plat; as more ful ly set forth on that 
certain plat entitled Covington Lake Phase 1 prepar ed for Covington Lake, 
L.P. by Associated Land Surveyors, dated November 2 6, 1996 and recorded on 
December 6, 1996 in Plat Book 145 at page 41 in the  Office of the RMC for 
Horry County, South Carolina. 
 
 
 
 
 
 
 
 
 
 


